Introduction
Since the 1950s, when the federal system came into operation in Nigeria, local government administration has received considerable scholarly attention (Adamolekun 1979; Gboyega 1987; Ekpo and Ndebbo 1998; Oyediran 2001; George 2010; Bamidele 2013) . Gboyega, cited in Adeola (2008) , observed four major epochs in the development of the local government system in Nigeria: (i) colonial rule, which was based on the traditional administrative system, and existed from 1903 until the 1950s when the native authority system became obsolete; (ii) the more liberal and participatory approach to local governance introduced in the 1950s; (iii) the advent of military rule, which replaced the model of grassroots participatory democracy with military centralisation and a 'unity of command' scheme; and (iv) the comprehensive reform of local government administration in 1976, which restored liberal participatory values.
The impact of these last two epochs on the structure and operational dynamics of local government in Nigeria is still felt. Firstly, the centralisation introduced under military rule has remained a major influence in the relationship between the federal government and local government. Secondly, the reform of local government in 1976 has continued to shape subsequent discourse and reforms. It is instructive to note that the 1976 reform acknowledged the local government system as government at local level, established by law, with defined powers. We shall return to this in due course.
Local governments are created with the ultimate goal of bringing government closer to the people at the grassroots. In Nigeria, the local government reforms aimed both to accelerate development and to enable the local population participate and hold those in power accountable for their governance roles.
However, a true third tier has never taken off in the governance structure of Nigeria, despite the widespread endorsement of local government as a potent system to mobilise people for local participation in governance. Several studies have established the challenges bedevilling the Nigerian local government system, including issues such as poor funding, paucity of human capital, corruption, poor service delivery etc. However, little attention has been given to the deficiencies in the constitutional framework and the reforms that have shaped the operation of local government in Nigeria. This paper aims to review the groundswell of debate in the light of these reforms and their constitutional provisions, and assess how local government could be made more relevant.
The paper is organised into eight sections. Section one is the introduction. Section two is the problem statement; section three presents the objectives and methodology of the study; section four traces the historical evolution of Nigeria's local government system; section five explores its constitutional foundation, and section six presents key findings from the study. Sections seven and eight conclude the study and offer recommendations.
Statement of the problem
Nigeria is undoubtedly one of the world's more prominent federal states. Like many other federal unions, the Nigerian federation has evolved over time, and has undergone considerable political restructuring to realise the object of true federalism. Perhaps unlike other federal unions, Nigeria's federalism has generated considerable debate and controversy. Part of this controversy revolves around the three-tier structure of the federation: the federal government at the centre; the Federal Capital Territory and 36 state governments; and 774 local governments.
Ever since the idea of a multi-tiered federation was conceived, there have been varying interpretations of the constitutional status of local government as the third tier of the federation. Although the 1976 reform of local government attempted to clarify this, it did not provide the legal framework to underpin any fundamental restructuring. Similarly, the 1979 constitution and the current 1999 constitution failed to provide the necessary constitutional backing to operationalise the change. This lacuna created the opportunity for manipulation by both the federal and state governments. Section 7(1) of the 1999 constitution provides that: "The system of local government by democratically elected local government councils is under this constitution guaranteed; and accordingly, the government of every state shall, subject to section 8 of this constitution, ensure their existence under a law which provides for the establishment, structure, composition, finance and functions of such councils" (authors' emphasis). The constitution assumes that the law relating to local government creation would be made by the state houses of assembly. Thus the legal framework does not see local governments as a third tier of government, but merely recognises local government as an appendage of state government where the latter enjoys absolute discretion over the former.
The constitutional status of the federal and state governments is clear and unmistakable. Thus Chapter V, Part I (Sections 47-89) of the 1999 constitution makes extensive provision for the legislative arm of government at the federal level. Similarly, Part II (sections 90-129) of the same chapter makes provisions for legislative arms of government at the state level. Provisions are also made in respect of the executive powers and functions of the federal and state governments. These provisions automatically accord the federal and state governments the constitutional autonomy and legal framework required for their operations. No such provision exists for local governments, and it is for this reason that their constitutional guarantee of third-tier status should be treated with circumspection.
In the second schedule of the 1999 constitution, two types of legislative power are categorised, In the 1976 reform, it was envisaged that democratic federalism would start by extending popular participation to the unit of government closest to the people, i.e. local government. This would require a workable degree of financial autonomy recognised by the constitution. However, creation of the contentious SJLGA has frustrated attempts to establish the third-tier status of local governments. The SJLGA is reviewed in detail in the discussion section of this paper.
Objectives/methodology
The main objective of this study is to review contemporary debates on the local government in Nigeria in order to underscore the relevance of the federal constitutional framework to the country's challenges. The specific objectives are to: (i) expose the constitutional fault lines that affect local government in Nigeria; (ii) identify the tendencies on the part of state actors that have contributed to this situation; and (iii) make policy recommendations that could restore and protect the status of local government administration in the spirit of true federalism. The analysis/discussion that follows draws on findings from this theoretical research.
Evolution of the local government system in Nigeria
The development of Nigeria's local government system can be traced to the Native Authority
Ordinance of 1916, which was passed by the British colonial government ostensibly to leverage the existing traditional administrative systems in the different regions of the area now known as Nigeria.
The ordinance was the first legal framework to operationalise a system of indirect rule (Ikeanyibe 2009 ). However, this attempt to unify the system of local government met informed resistance from the East and West regions, both because of its anti-democratic thrust and because the system did not fit well with the existing traditional administrative systems in those regions. Nonetheless, the ordinance endured until 1946, when the Richard constitution introduced the new regional assemblies.
By 1949, the Eastern house of assembly provided a platform for debates that eventually led to the Local Government Ordinance of 1950, which set the scene for a democratic system of local government (Ogunna 1996) .
By 1954, democratic values had permeated the local government system in the three regions of East,
West and Northern Nigeria, with each region having absolute control over the type, structure and functions of local government (Ikeanyibe 2009 ). However, although the 1950 ordinance started to introduce democratic values in local governance, it also marked the beginning of federal/regional dominance over local government administration, which was evident throughout colonial rule and has endured through the post-colonial era to contemporary Nigeria.
Despite this colonial history, Nigeria's modern local government system started with the reform of local government in 1976. This reform aimed to restructure and modernise local government administration, and to make it one of the best in Africa. The good intentions of the 1976 reform included the desire to extend the principle of federation by bringing government to the grassroots level, and to achieve uniformity of local government administration across the federation (Olanipekun 1988 ).
The reform represented a fundamental change, because for the first time a single system of local government was attained in Nigeria. The financial system was also restructured, introducing statutory allocations of revenue from the Federation Account, 2 with fixed proportions of federal and each state's revenue given to local government. According to Ekpo and Ndebbio (1998) , the reform also ring-fenced revenue to protect local government revenue from state encroachment. It also defined a number of potential sources of internally generated revenue for local governments, e.g. rates,
including property rates, education rates and street lighting; taxes such as community, flat rate and poll tax; and fines and fees, including court fines and fees, motor park fees, forest fees, public advertisement fees, market fees, regulated premises fees, birth registrations etc. In order to make the reforms work, local government officers and local politicians were given a free hand to operate with little or no interference in their daily affairs. State ministries for local government only had responsibility to advise, assist and guide -not to control the local governments under their jurisdiction. Traditional rulers were also protected from party politics under the 1976 reforms.
Local government was reformed again in 1988, when the federal military government introduced civil service reforms. These aimed to professionalise the local government service, by creating mandatory departments (personnel, finance, supply etc) and officers (councillors, secretary, treasurer, auditorgeneral for local government). The 1988 reform also clearly defined the functions of the Local Government Service Commission, which sets guidelines for staffing and monitoring local governments. All these provisions sought to institute responsible local government in the Nigerian federation.
Constitutional foundation of local government administration in Nigeria
Local government councils did not have definitive constitutional recognition until local government was enshrined in the 1979 constitution, which provided the legal framework to implement the 1976 reforms. The primary goal was to ensure that every state government should, by law, provide for the establishment, structure, composition, finance and functions of local councils (Diejomoah and Ebo 2010). However, this means that the degree of autonomy local councils enjoy in decision-making, strength and relevance is determined by their respective state governments, and state governments have always taken advantage of the lacuna created by this constitutional framework to dictate the financial and operational structures of local governments.
The 1979 constitution did spell out the functions and responsibilities of local government. Functions fall into three categories: areas for which local governments have full responsibility, areas where local government shares responsibility with higher levels of government, and areas of responsibility that the state or federal government may from time to time assign to local authorities (Oviasuyi et al. 2010 ).
Additionally, the constitution guaranteed democratically elected government councils all over the country: "The system of local government by democratically elected government council is under this constitution guaranteed…" (Chapter 1, Part 2, Section 7(1)). The 1979 constitution allowed for local government to receive federal allocations, and in Section 149 prescribed that states should provide funds for local governments in their areas (Bamidele 2013 ).
The 1999 constitution takes almost the same position on local government as the 1979 constitution, with some modifications. In its fourth schedule, Section 7(2), the 1999 constitution sets out the functions of local government in Nigeria. In theory, therefore, local government is a unit of government with defined powers and authority, and relative autonomy. The functional areas for local government included in the constitution are: provision and maintenance of health services; agricultural and national resource development; provision and maintenance of primary, adult and vocational education; and other functions as may be conferred on it by the state house of assembly. These provisions, among others, constitute the legal framework for local government administration in Nigeria. The implications of this constitutional foundation for a well-functioning local government administration will be examined in the latter part of this paper.
Discussion
In discussing local government administration in contemporary Nigeria, the reforms and constitutional provisions have serious implications. Local government in a multi-ethnic federation is important in that it creates a sense of belonging among the people. It is responsible for local affairs, and designed to meet specific local needs. Laski (1975) The 1999 constitution, like the 1979 constitution, gives states very wide powers to manage issues of local government organisation and structure. This provision has proved confusing and counterproductive, for example leading to prolonged disputes between the federal government and Lagos state government. The constitutional neglect suffered by local government has resulted in a power struggle between the federal and state governments over control at the local level -a situation that has seriously hindered the democratisation process at the grass roots.
Similarly, Section 106 of the 1999 constitution provides that the minimum qualification for election as chairperson or councillor in a local government shall be the post-primary school certificate. This low threshold has made a career in local politics unattractive. A poorly-educated political officeholder who is also inexperienced in the art of governance can hardly offer meaningful leadership.
An additional problem is that states often determine the tenure of elected members of local government councils. Wilson (2013, p. 142) This practice is an assault on the principle of popular participation in grassroots democracy.
The financial autonomy of local government has also been eroded. The 1976 local government reform, which was largely incorporated in the 1979 constitution, recommended direct funding from the Federation Account, with local government receiving a defined percentage of funds in the revenue allocation formula. This provision has been breached. Oyediran (2001) found that allocations channelled through state governments were not remitted to local governments. They were instead credited to state governments, and used by state governments to reimburse themselves for expenditure made on behalf of local governments. Abutudu (2011) Daniel, the former governor, was eventually charged in court with this and other offences by the
Economic and Financial Crime Commission (EFCC).
The 1999 constitution is clear on the provisions of the SJLGA. The problem faced is the arbitrary use of discretion by state governors to determine what is due to local governments.
Due to the constitutional barriers imposed by the SJLGA, and the way this account is being manipulated, LGs have become ineffective. Even with the little that reaches them, post-budget control imposes further restrictions on their operations, while local government chairs also siphon off funds using all manners of strategies.
In Benue State, for example, three sub-committees were set up in 2010 by the house of assembly to probe where funds received by local governments in the state had gone. Consequently: In a similar development, the chairs of Ibaji and Ogori Magongo local governments in Kogi State
were suspended over what was described as non-performance and misappropriation of resources. The consequence of the financial strangulation of local government councils is predictable: a local government administration that is ineffectual, unable to connect with citizens, or to discharge its statutory responsibilities, and a local population without responsive local representation.
Also worthy of note is the influence of the Local Government Service Commission ( by the state governor. However, it also recommended a two-tier government structure -federal and state -with states able to create as many local governments as they wish (National Conference 2014).
The abolition of the SJLGA would help restore the financial autonomy of LGs and thus improve their viability, the latter recommendation can be seen as the final blow to the constitutional establishment of local governments. It decides the question of local government 'paternity' in favour of states (not central government) but exacerbates the constitutional crisis of identity. Creating a two-tier, rather than a three-tier system is a fundamental political restructuring, which automatically redefines the federation and has far-reaching implications for liberal democratic values and democratic inclusiveness. Moreover, the discretion accorded to states to create local governments may be unreasonably exercised, both as to numbers and as to operational autonomy. The authors note that in the Second Republic from 1979-1983, state governors increased the number of local governments from 301 to 1,000, while the Fourth Republic which started in 1999 under the Obasanjo administration followed suit with local government numbers increasing from 774 to 2,000 (Eme 2009 ). Although there is an issue as to whether so many local governments can be funded and sustained, the new arrangement severely constrains the actions of local governments, as they still lack constitutional recognition. It is clear that the relevance or otherwise of local governments to democratisation is in the hands of Nigeria's state governments.
Conclusion
The debate on the desirability of local government administration in Nigeria has had considerable impetus since the return to democracy in 1999. It is often assumed that the new framework will guide state actors to make informed policy choices in the interests of democratic federalism. This paper expresses doubt as to whether this is happening, although the choice of federalism as a principle to organise the Nigerian nation is not an accident of history. Rather, it is the predictable outcome of a political evolution dating back to the colonial era.
Under colonial rule Nigeria was conceived and nurtured from the periphery, with a system of indirect rule built on the traditional ethic administrations to create the Nigerian federation. Thus, through a series of political and constitutional developments, the Nigerian federation has evolved into what is now described as a three-tier political structure with federal, state and local units of government.
However, the local units of governance which formed the nucleus of present Nigeria have not only been undermined, but are now undergoing major constitutional assault. With the exception of the 1976 local government reforms, which attempted to restore the sanctity of local governance, political restructuring has tended to downgrade local government administration. However, despite these assaults, the principles of democratic inclusiveness and grassroots participation ensure that local government survives.
LG is fundamental to the democratisation process, as it remains the most potent instrument to mobilise people for local participation and to spread democratic values. The authors therefore conclude that, given the status of Nigeria as the largest democracy in Africa and the third largest in the world, a constitutional framework that guarantees the powers and function of local government is essential to give voice to the far-flung parts of the nation.
Recommendations
In the light of issues raised, findings generated and discussed, and the conclusions drawn, the following policy recommendations are suggested:
1. In order to drive the principle of democratic federalism to its logical conclusion and to give constitutional reality to the concept of three-tier federalism, local government should be clearly and unambiguously established in the General Provisions, Chapter I, Part I, subsection 2 of the 1999 Constitution of the Federal Republic of Nigeria.
2. Following the above, a chapter on local government as an autonomous unit of the federation should be created in the constitution, analogous to Chapter V, Parts I and II for the federal and state governments respectively. The new chapter should make provisions that ensure the legislative and executive powers and functions of local government councils. These provisions would automatically override the current ambiguous provision in Section 7, which gives state governments the leeway to manipulate local governments, usurp their statutory functions and plunder their resources.
3. The controversial SJLGA should be removed from the constitution, and replaced by a new regime of fiscal federalism where local government councils would be accountable for funds directly allocated to them.
4. This new regime of fiscal federalism would evolve measures to instil fiscal discipline among local governments and encourage self-reliance through internally generated revenue. A clear and unambiguous definition of the powers and functions of local government would help local governments improve their revenue base and fund public services without over-reliance on statutory allocations from the Federation Account.
5. The Local Government Service Commission should be strengthened and accorded constitutional recognition. Given the commission's laudable objectives, such strengthening would support the human resource and staffing development of local governments in Nigeria.
6. Finally, the minimum qualifications for eligibility to seek election as a local government chairperson should be reviewed. In the light of the complex tasks of local governance and inclusive participation, the authors recommend that in order to stand as a local councillor, candidates should have a National Diploma or above, and at least 15 years of relevant experience. This recommendation is seen as fundamental to developing local leadership skills, which will enable local politicians to achieve national relevance.
